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Appellate Court 
Fort Peck Indian Reservation 
P.O. Box 1027 
Poplar, Montana, 59255 
PHONE 1-406-768-2400  
FAX 1-406-768-3710 
 

FORT PECK COURT OF APPEALS 
ASSINIBOINE AND SIOUX TRIBES 

FORT PECK INDIAN RESERVATION 
POPLAR, MONTANA 

 
In the Matter of: 
 
B.T. (DOB 5/18/14) 
 
 A Minor Indian Child 
 
And Concerning: 
MISTY THOMAS, 
  Appellant 
v. 
 
THOMASINE THOMAS AND 
CRYSTAL BIGHORN, 
  Appellees 

 

 
CAUSE NO. AP #773 

 
 
ORDER DENYING APPEAL  

 

      

Appeal from the Fort Peck Tribal Court, Imogene Lilley, Presiding Judge. 

Appellant and Appellees both appearing pro se. 

Before Smith, Chief Justice, and Shanley and Desmond, Associate Justices. 

BACKGROUND 

¶ 1  This matter came before the Fort Peck Appellate Court on a Notice of Appeal 

filed July 24, 2018 by Misty Thomas challenging the Tribal Court’s custody order, 

which was issued on June 28, 2018 but file stamped on July 20, 2018, granting 

Appellant physical custody of the minor child subject to Appellees’ visitation.  Ms. 

Thomas submits that granting visitation is not in the best interests of her son.  

Appellees also filed an untimely appeal on August 20, 2018, asserting that the Tribal 
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Court’s custody order granting Appellant physical custody is contrary to the child’s 

best interests.  Both requests for appeal assert a challenge to the factual findings of 

the Tribal Court.  

¶ 2  The Fort Peck Appellate Rules of Procedure require an appeal to be filed 

within fifteen days and do not allow for exceptions or extensions to that timeframe. 2 

CCOJ 207(a).  Therefore, the Notice of Appeal filed by Appellees was not timely 

filed.  Unlike in a criminal matter, 2 CCOJ §205 (a), parties do not have an automatic 

right to review on appeals of civil matters, 2 CCOJ §205 (b), without showing 

sufficient legal grounds for reviewing the lower court decision. This Court finds that 

both the Appellant and Appellees have failed to articulate a sufficient basis for this 

court reviewing the decision from the lower court. 

¶ 3  The Fort Peck Appellate Court may review final orders from the Fort Peck 

Tribal Court. 2 CCOJ §202.  The Custody Order is considered a final order for 

purposes of appeal and the Appellant Misty Thomas’ Notice of Appeal was timely 

filed.  However, this Court shall not set aside any factual determinations of the Tribal 

Court if such determinations are supported by substantial evidence. 2 CCOJ §202.  

For issues of fact, this Court grants the Tribal Court considerable deference as the 

finder of fact. 

¶ 4  The Tribal Court set out sufficient factual findings in its Custody Order to 

justify its decision.  For that reason, the conclusion that it was in the best interests of 

the child to grant custody to the Appellant subject to visitation with the Appellees 

was supported by the evidence and shall not be reviewed at the appellate level. 
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¶ 5  There is not any submission that the Tribal Court erred in applying the law or 

abused its discretion as the finder of fact.   A parties’ disagreement or discontent 

with a court’s order is not sufficient to warrant appellate review.  The parties are 

always able to request a Modification of this Order directly to the Tribal Court upon a 

showing of a substantial change in circumstances warranting a modification. 

ORDER 

¶ 6  Given the insufficiency of the Appeal Notice to identify any specific error 

committed by the Tribal Court, this Court denies Appellant’s request for review. 

SO ORDER this 26th day of November 2018. 
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