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Appeal from the Fort Peck Tribal Court, Imogene A. Lilley, Presiding Judge. 

Appellant appeared by and through Robert Welch. 

Appellee appeared pro se. 

Before Smith, Chief Justice, Desmond and Shanley, Associate Justices 

BACKGROUND 

,-ii This matter comes before this Court on Notice of Appeal file April 20, 2018 on behalf 

of Appellant Eugene Stump, by and through his Lay Advocate, Robert Welch. This Court 

accepted the appeal and imposed a briefing schedule on June 18, 2018. Both Appellant and 

Appellee filed supplemental briefs on July 13, 2018. 

,-ii The appeal raised concerns about the impartiality of Judge Lilley in the matter and 

challenged the sufficiency of the order imposing child support. 



JURISDICITON 

The Fort Peck Appellate Court has jurisdiction to review all final orders from the Fort 

Peck Tribal Court when a timely appeal is made. II CCOJ § 202. The Order dated January 

31, 2018 and filed stamped March 30, 2018 was a final order. 

ISSUES 

~3 Appellant raised two issues on appeal: 

1. Should the lower court judge have disqualified herself due to a family 

connection with Appellee? 

2. Did the lower court order imposing child support sufficiently articulate 

grounds utilized to determine the amount? 

STANDARD OF REVIEW 

~4 This Court has long recognized that it will not disturb lower court factual findings if 

such findings are supported by substantial evidence. Title II CCOJ §202. Questions of law are 

reviewed de nova. Title II CCOJ §202. Whether the lower court judge should have 

disqualified herself in accordance with 2 CCOJ §307 and Canon 2 of the Code of Judicial 

Conduct is a question of law to be reviewed de nova. 

Discussion 

~5 The information before this Court does not demonstrate that Judge Lilley was 

required to disqualify herself in accordance with the requirements of the 2 CCOJ §307. 

Judge Lilley was not immediate family of Appellee as a matter of law. It also does not 

appear from the record that the issue of disqualifying Judge Lilley was raised with the Chief 

Judge, whom also acts as the Law Judge for the court, as required by 2 CCOJ §307. This 

Court does not find any legitimate grounds to disqualify Judge Lilley either because of family 

relationships or any demonstrated bias or prejudice towards the Appellant found in the 



record. Issuance of an order unfavorable to a party does not automatically reflect either 

bias or prejudice without any additional supporting documentation. 

~6 This Court has required the lower court to provide sufficient grounds to support any 

finding made in connection with an order issued. Hamilton v. Flynn, FPCOA No. 746 (2017) 

and Rios v Lilley, FPCOA No. 696 (2016). The information in the record reflects that the 

lower court articulatecfthe basis for the custody arrangement imposed, the support 

ordered, and its refusal to order a hair follicle test. Nothing in the record demonstrates an 

obvious abuse of discretion regarding assessment of this child's best interests in connection 

to its order. 

~7 This Court grants the Tribal Court considerable deference as the finder of fact. The 

reasons for the lower court decision in this matter are adequately articulated and applied to 

the determined facts of the case in an acceptable manner. This Court finds no legal 

justification for setting aside the order of the lower court in this matter. 

ORDER 

~8 Based on the review of the record, the lower court's order is hereby AFFIRMED. 

SO ORDER this 22nd day of October 2018. 
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Brenda C Desmond, Associate Justice 

in ~arley, Assocla . 


