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Before Smith, Chief Justice, Desmond and Shanley, Associate Justices 

BACKGROUND 

�1 Appellant, Respondent Jenny L. Smith, ("Jenny"), filed a timely Petition 

for Review of the Trial Court's December 20, 2017 decision denying, 

1 



temporarily, her Motion to Dismiss, for lack of jurisdiction, the Petition of 

Curtis R. Trinder, ("Curtis"), for modification of Custody and Child Support. The 

matter has been fully briefed. At Jenny's request, the December 20, 2017 

Order was stayed pending the outcome of this appeal. Oral argument before 

the Court of Appeals was not requested or held. 

,-i2 The marriage of Jenny and Curtis was dissolved February 23, 2015, in 

Montana District Court, Seventeenth Judicial District, Blaine County. At that 

time, Curtis was living in Chinook, Montana, (Blaine County), and Jenny was 

living in Boise, Idaho. The decree incorporated custody and child support 

provisions agreed to by the parties as well as a property settlement agreement 

entered into by Jenny and Curtis. 

Statement of Jurisdiction 

,-i3 The Fort Peck Appellate Court has jurisdiction to review all final orders 

of the Fort Peck Tribal Court when a timely appeal is made. 2 CCOJ § 202. 

Standard of Review 

,-i4 This Court reviews questions of law de novo. 2 CCOJ § 202. Matters of 

jurisdiction will be reviewed de novo. 
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Issue 

�5 Does the Tribal Trial Court have jurisdiction to modify a parenting and 

child support matter when custody and child support were originally 

determined in a Montana state court, none of the three children are enrolled 

members of the Fort Peck Tribes, their father resides on the reservation and is 

an associate member of the Tribes, their Mother resides in either Idaho or 

Montana and is a non-Indian and two of the children do not reside on the 

reservation? 

�6 As set forth below, this Court finds that the Fort Peck Tribal Court does 

not have jurisdiction over this matter. Accordingly, the Tribal Court's denial of 

the motion to dismiss is hereby reversed and this case is remanded to the 

tribal court with a directive to dismiss the proceeding for lack of jurisdiction. 

�7 The parties initially agreed that child support would be determined by 

the Montana Child Support Enforcement Division. In May 2017, Jenny filed a 

Motion for Modification of Child Support in Montana state district court. On 

June 8, 2017, Curtis filed in the Tribal Family Court, ("Tribal Court"), a Petition 

for Enforcement of Judgment of Judicial Record of Other Jurisdiction, as well as 

a Petition for Modification of Child Support and Visitation. Apparently, Jenny 

did not receive notice of Curtis's Petitions until December 6, 2017. On 
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November 10, 2017 Jenny filed a Motion to Enforce the State Court Decree in 

State Court. On November 29, 2017, the State Court set a Show Cause hearing 

for January 9, 2018 at which Curtis was directed to show cause why he should 

not be held in contempt of Court for failing to comply with the parties' 

settlement agreement and decree. On December 10, 2017, Jenny filed an 

Objection and Limited Response to Curtis's Petition in Tribal Court. On 

December 11, 2017 the Tribal Court held the initial hearing. Following the 

hearing, on December 20, 2017, the Tribal Court issued the Order denying her 

Motion to Dismiss for lack of jurisdiction of which Jenny sought appellate 

review. 

,-iB In support of her motion to dismiss for lack of jurisdiction, Jenny argues 

that the State Court has exclusive, ongoing jurisdiction over this case under the 

Uniform Child Custody and enforcement Act (UCCJ EA), codified at Mont. Code 

Ann. §§  40-7-201- 40-7-204. While her argument might have merit in a state 

court, the Tribes have not adopted the UCCJEA. Thus, the UCCJEA does not 

apply to this matter. Jenny indicates that she remains a resident of Idaho and 

is living in Montana on a temporary basis. A determination need not and 

cannot be made by this Appellate Court on Jenny's legal residence. The only 

significant jurisdictional fact on residence for this Tribal Court proceeding is 
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that Jenny is not a resident of the Fort Peck Indian Reservation. The Tribal 

Code requires that in order for the
. 
Tribal Court to exercise personal 

jurisdiction over persons outside the reservation, that individual must have 

either: a) entered into a business transaction or supplied goods or services to 

the reservation; or b) committed an act on the Reservation that caused injury. 

2 CCOJ 108. The facts in the record do not support either of these 

requirements to establish personal jurisdiction over Jenny. 

�9 Curtis responds that the Tribal Court has jurisdiction under 8 CCOJ § 312 

pertaining to tribal court enforcement of judgments from other jurisdictions. 

He also contends that the Tribal Court has jurisdiction under 10 CCOJ § 304 A. 

That section states that the Tribal Court has jurisdiction when at least one 

party is an Indian and has resided on the reservation for 90 days. Even if the 

Tribal Court arguably had jurisdiction under either provision, in circumstances 

similar to those presented here, this is not the initial proceeding in this matter. 

The initial proceeding was filed in State Court. Further, the intent of 8 CCOJ 

§312 supports deferring to the State Court proceeding when that court is 

already exercising legitimate jurisdiction over a matter, by allowing for 

recognition of a judgment from another jurisdiction. Although Curtis may have 

the ability to have the State Court order recognized and enforced by the Tribe, 
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that does not mean that the Tribal Court has jurisdiction to modify the State 

Court order, which is a separate issue altogether. 

�10 Under Tribal law, the Tribal Court does not have exclusive jurisdiction of 

this matter. The State Court has been appropriately exercising its concurrent 

jurisdiction over the parenting plan and the child support issue involving these 

parties. If Curtis wishes to challenge the jurisdiction of the State Court, he 

must do so in that jurisdiction. 

�11 The Tribal Court cited Court of Appeals decisions, Bauer v. Bauer. FPCOA 

59 (1989), and In the Matter of the Custody of R. F. and J.F., FPCOA 80, {1990) 

in support of its decision. Both cases address the law applicable to 

determination of custody, but neither addresses tribal court jurisdiction over 

custody matters, making the lower courts reliance on these cases misplaced. 

�12 In this case, none of the children are members of the Fort Peck Tribes, 

two of the children do not reside on the reservation, and the Respondent has 

never lived on the Reservation or had sufficient minimum contacts to justify 

the exercise of Tribal Court jurisdiction. Therefore, the Tribal Court may 

recognize the state court order, but the Tribal Court lacks jurisdiction to 

modify that order. 
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ORDER 

1J13 Based on the foregoing analysis, this Court REVERSES the lower court's 

Order denying Respondent's Motion to Dismiss. This matter is remanded back to 

the lower court with instructions to dismiss this action based on a lack of jurisdiction. 

SO ORDER the 20th day of September 2018. 

FORT PECK COURT OF APPEALS 

BY 
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Brenda C. Desmond. Associate Justice 

7 


